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State of Utah 337

DEPARTMENT OF NATURAL RESOURCES

MICHAEL R. STYLER @<
JON M. HUNTSMAN, JR. Executive Director
Governor Division of Oil, Gas and Mining
GARY R. HERBERT JOHNR. BAZA
Lieutenant Governor Division Director
June 22, 2009

Mr. Kenneth S. Fleck, Manager of C‘eology and Environmental Affairs
Energy West Mining Company

P. 0. Box 310

Huntington, Utah 84528 ‘

Subject: Finding of No Ownership and vControl Link to Nénpam ent of AML Fees for Paul
Leighton, Vice President of MidAmerican Energy Holding Company.
PacifiCorp/Energy West, Trail Mountain Mine, C/015/009

Dear Mr. Fleck:

The Utah Division of Oil, Gas & Mining recently requested an AVS check for the Trail
Mountain Mine (owned by PacifiCorp) as part of a recent permitting action. We were informed
that there were outstanding problems associated with PacifiCorp that were showing up in the
AVS database. These problems alleged the nonpayment of AML fees in the State of
Pennsylvania circa 1983 or 1984 by Alumbaugh Coal Corporation and Coal Junction Coal
Company, and seem to center around a Paul Leighton, who is a Vice-President of MidAmerican
Energy Holdings Company, the parent of PacifiCorp.

In order to better understand this issue, we asked the PacifiCorp contacts in Utah to
investigate the situation and provide us information that would help clear up the problem. On
June 2, 2009, we received correspondence from the office of John Kirkham, (Stoel Rives) which

has helped to explain the situation and provides us the documentation needed to make the
following finding.

We find, based on the information provided, that Mr. Leighton did not own or control the
entities associated with the outstanding AML fees. Mr. Leighton’s involvement was solely as an
administrator to wrap-up the affairs of a dissolved company. We find that he had limited
authority to only carry out specific ministerial functions of Alumbaugh Coal Corporation and
Coal Junction Coal Company in their dissolution phase. He does not now have nor has he ever

had a position that gave him the capacity to own or control either Coal Junction Coal Co. or
Alumbaugh Coal Corporation.
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Kenneth S. Fleck
June 22, 2009

Coal Junction Coal Company was dissolved in December of 1984 and any association
that Mr. Leighton had with that company should end as of that date. Likewise, the end date that
Mr. Leighton would have for Alumbaugh Coal Corporation would be April 7, 1995, the date that
corporation was dissolved.

Another compelling reason for deleting the permit block is that Utah requires our State
laws be no more stringent than the federal counterparts. Because the Federal rules do not allow
for blocking upstream, Utah would not want to be more stringent and block upstream either.
Because the block is only associated with an officer of Mid American Energy Holding Company
(the parent company), Energy West or PacifiCorp would not be blocked. We anticipate that our
rules will be revised to reflect this in the near future.

After review of the information provided, we believe Mr. Lei ghton did not have the
ability to control the operations of Coal Junction Company or Alumbaugh Coal Corporation. We
will work with OSM’s Applicant/Violator System Office to reflect this decision that Mr.
Leighton has successfully rebutted his relationship with these companies. When this decision
has been reflected, this will eliminate the link of the outstanding AML fees to PacifiCorp.

Thank you for your help in resolving this situation. Please call Daron Haddock, Permit
Supervisor at (801) 538-5325 if you have any questions.

Sing .

Dana Dean

Associate Director of Mining
DD/sgs
Attachment
cc: Stephanie Varvell, OSMRE w/attachment

John Kirkham, Stoel Rives w/o attachment
0:\015009. TMT\FINAL\June22AV Sletter.doc
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S T O E L 201 S. Main Street, Suite 1100

Salt Lake City, Utah 8411
R l V E S ’ main 801.328.3131
LLp fax 801.578.6999
R www.stoel.com

ATTORNEYS AT LAW

~ JOHN S. KIRKHAM
Direct (801) 578-6956
“June 2, 2009 jskirkham@stoel.com

Hand Delivery

John R. Baza, Division Director
Division of Oil, Gas & Mining

Dept. of Natural Resources

State of Utah

1594 West North Temple, Suite 1210
Salt Lake City, UT 84111-5801

Re:  Challenge to Ownership or Control listing or finding: Midterm Review Task
ID # 2878, PacifiCorp/Energy West, Trail Mountain Mine, C/015/009

Dear Mr. Baza:

Pursuant to the provisions of 30 CFR §§ 773.26, 773.27 and 773.28, PacifiCorp and its operating
subsidiary Energy West Mining Company, by and through their undersigned counsel, do hereby
challenge the findings contained in the above-captioned "Midterm Review Deficiency List"
identified as Task # 2878, Trail Mountain Mine Midterm Review, with specific reference to the
items identified as R645-301-113.300 and R645-300-132 (hereinafter referred to as "Findings").
The Findings allege that PacifiCorp is linked through "Paul Leighton", a Vice-President of
MidAmerican Energy Holdings Company, for the nonpayment of AML fees in the state of
Pennsylvania.

This challenge to that linkage is based upon the fact that the individual named Paul Leighton,
who is a Vice-President and Assistant Secretary of MidAmerican Energy Holdings Company, a
parent corporation of PacifiCorp, did not at the time of the alleged nonpayment of AML fees
have any connection with the alleged violators and that Paul Leighton does not now hold and has
never held, a position of ownership or control in either of the entities alleged to have failed to
pay the AML fees that would allow him to cause a payment to be made, or not to be made, by
that entity.

OVERVIEW

PacifiCorp, through its operating subsidiary, Energy West Mining Company, conducts
operations at the Trail Mountain Mine pursuant to permit C/015/0009. PacifiCorp also conducts
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operations in the State of Utah at other permitted mines and in other states that are subject to the
Surface Coal Mining and Reclamation Act administered by the Office of Surface Mining and
Reclamation and Enforcement ("OSMRE"). The Division is the regulatory authority with
jurisdiction over PacifiCorp's operations in the state of Utah and is in the position to receive
challenges under the regulations of the OSMRE found at 30 CFR §§ 773.26, 773.27 and 773.28.

In connection with the Midterm Review of the Trail Mountain Mine Permit, by letter dated
February 18, 2009, addressed to Kenneth S. Fleck, Manager of Geology and Environmental
Affairs, Energy West Mining Company, the Division identified the fact that in connection with
the search of the federal database contained in the Applicant Violator System ("AVS™), a link
was established between Paul J. Leighton, Vice-President and Assistant Secretary MidAmerican
Energy Holdings Company, and certain alleged violations by operators in the state of
Pennsylvania. The deficiency list attached to the February 18, 2009 letter identifies the two
unabated federal violations as: 900101060 and 900101156. The identification numbers
contained in the deficiency list for the permits are identified as 360268501S and 3603563018S.
The alleged unabated federal violations are said to be for the "nonpayment of AML fees."

Prior to 2006, Paul J. Leighton had no relationship of any kind to PacifiCorp. In 2006,
PacifiCorp was acquired and currently is owned by PPW Holdings LLC. PPW Holdings LLC is
owned by MidAmerican Energy Holdings Company. As indicated, Paul J. Leighton is Vice-
President and Assistant Secretary, MidAmerican Energy Holdings Company.

The alleged link between Paul J. Leighton and the entities identified by the AVS data was also
identified in a previous midterm review related to PacifiCorp's operations. At that time,
PacifiCorp requested an informal explanation from the AVS office as to the reasons for the
alleged linkage between the alleged violators and Paul J. Leighton. The response from the AVS
office to that earlier inquiry indicated that there are two alleged audit debts identified by audits
conducted prior to 1992 that related to the following entities:

Audit Debt. 900101060 issued to Alumbaugh Coal Corporation
Audit Debt. 900101156 issued to Coal Junction Coal Co.
In the AVS office report, Paul J. Leighton is alleged to be an officer of Alumbaugh Coal

Corporation, Coal Junction Coal Co. and a previous corporate entity having the name
MidAmerican Energy Holdings Company.

SaltLake-445495.1 0021347-00001
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The AVS office provided photocopies of two audit mine detail reports based on the audits
showing the times and amounts of the alleged under payments. The audit mine detail report with
respect to Coal Junction Coal Co. is attached to this letter as Exhibit A and shows that the
alleged under reporting of coal tonnages occurred during the fourth quarter of 1983, 1984 and
1985.

The audit mine detail report for Alumbaugh Coal Corporation is attached to this letter as Exhibit
B and indicates that the alleged under reporting occurred during calendar year 1983. .

The AVS office also provided copies of documents entitled Organizational Family Tree ("OFT")
for two different entities having the name Coal Junction Coal Co. Paul Leighton is only
associated with the entity identified as Coal Junction Coal Co. having an identification number
0f 050219. Paul J. Leighton is not shown as having any connection with Coal Junction Coal Co.
Inc. identified as entity 109060.

With respect to entity 050219, Paul J. Leighton is identified only as "SEC" and there is no "begin
date" or "end date" found in the Organizational Family Tree.

The source of the information in this document is unknown. The Organizational Family Tree
was not provided for Alumbaugh Coal Corporation but it is assumed that the AVS Office would
show Paul J. Leighton as secretary based upon the information provided below.

The relationship between PacifiCorp and the two entities alleged to have underpaid AML fees is
somewhat complex. At one time during their existence, Coal Junction Coal Co. and Alumbaugh
Coal Corporation were subsidiaries of an entity known as Donovan Companies, Inc.
("Donovan"). As the owner of the stock of Coal Junction Coal Co., Donovan caused the
dissolution of Coal Junction Coal Co. in 1984. Alumbaugh Coal Corporation discontinued its
business during the 1980's but was not dissolved until 1995.

On October 21, 1985, an Agreement and Plan of Merger ("Merger Agreement") was entered into
by and among Donovan Companies, Inc., Midwest Energy Company ("Midwest") and MWE
Acquisition Company, a wholly owned subsidiary of Midwest ("MWE"). Pursuant to the
Merger Agreement, MWE merged into Donovan with Donovan being the surviving corporation.
The merger took place on January 8, 1986 at which time, Donovan became a wholly owned
subsidiary of Midwest. At the time of this merger, Paul J. Leighton was an employee of
Midwest and had no employment, contractual, ownership or other relationship with any of
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Donovan, Alumbaugh Coal Corporation or Coal Junction Coal Co. MidAmerican Energy
Holdings Company is the successor in interest as a result of several other mergers to Midwest.

The evidence presented below will demonstrate that while certain documents indicate that

P.J. Leighton at one time occupied the position of secretary of Alumbaugh Coal Corporation and
the position of "SEC" of Coal Junction Coal Co. at no time during the period of their existence or
following their dissolution did Paul J. Leighton occupy a position of ownership or control within
either of the entities nor did he have any relationship whatsoever to either of the entities during
the period of the alleged under payment.

SECTION 773.27 EVIDENCE

In support of its challenge to the Findings, PacifiCorp provides the following evidence in
response to the requirements of Section 773.27.

Coal Junction Coal Co.

The only evidence showing a relationship between Paul J. Leighton and Coal Junction Coal Co.
is contained in the OFT and merely indicates that Paul J. Leighton was "SEC." There is no
indication as to the time period he occupied that position nor is there any indication that by
occupying the position of "SEC" he had any ownership or control capacity whatsoever.
Attached to this letter is the Affidavit of Paul J. Leighton, also known as P.J. Leighton, Vice-
President and Assistant Secretary, MidAmerican Energy Holdings Company ("'Leighton
Affidavit"). The Leighton Affidavit provides evidence regarding the history of Coal Junction
Coal Co. Specifically, it provides evidence that Coal Junction Coal Co. was dissolved in 1984
prior to the time of any possible relationship between Paul J. Leighton as an employee of
MidAmerican Energy Holdings Company. The alleged underpayment of AML fees by Coal
Junction Coal Co. occurred during calendar years 1983, 1984 and 1985. The Leighton Affidavit
confirms that MidAmerican Energy Holdings Company, through its predecessor Midwest
Energy Company, did not obtain any relationship whatsoever with Coal Junction Coal Co. prior
to its dissolution.

The Leighton Affidavit also contains the documentary evidence to confirm that the state of
Pennsylvania acknowledged the dissolution of Coal Junction Coal Co. on December 21, 1984.

The Leighton Affidavit confirms that Paul J. Leighton did not own or control Coal Juqction Coal
Co. or any relevant portion or aspect thereof, nor did he own or control the Coal Junction Coal
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Co. or any relevant portion or aspect thereof during the relevant time period, namely calendar
years 1983, 1984 and 1985.

The Leighton Affidavit also confirms that he did not occupy the position of secretary of Coal
Junction Coal Co. for any purpose other than the winding up of the affairs of that entity and that
his appointment to the position of secretary did not occur until after October 21, 1985.

Because Coal Junction Coal Co. has not existed since 1984 and given Paul J. Leighton's limited
relationship with that entity, he is not able to provide certified copies of corporate minutes or
other documents confirming the evidence contained in his affidavit. Certified copies of the
documents filed in the state of Pennsylvania can be requested but it is submitted that the
photocopies provided in connection with the Leighton Affidavit are sufficiently credible to
constitute satisfactory evidence for this purpose.

Alumbaugh Coal Corporation

The history of Alumbaugh Coal Corporation is somewhat different than Coal Junction Coal Co.
Alumbaugh Coal Corporation was not dissolved until a period of time subsequent to the
acquisition of Donovan and its subsidiaries. As evidenced by the Leighton Affidavit,
Alumbaugh Coal Corporation continued to exist until it was issued its certificate of dissolution
on April 7, 1995. The notice of intent to dissolve on behalf of Alumbaugh Coal Corporation was
signed by P.J. Leighton as secretary. As evidenced by the corporate resolution dated April 21,
1988, P.J. Leighton did not assume the position of corporate secretary until that date. In his
position as corporate secretary, P.J. Leighton was authorized to execute certain documents on
behalf of Alumbaugh Coal Corporation but he did not ever hold a position of ownership or
control in that corporation. Instead, he was merely carrying out the ministerial functions
authorized by the board of directors and the Alumbaugh Coal Corporation bylaws.

Therefore, with respect to Alumbaugh Coal Corporation, it is also demonstrated by the evidence
that P.J. Leighton did not own or control Alumbaugh Coal Corporation, during any relevant
portion or aspect thereof nor at any time during 1983, the period of the alleged under payment,
did P.J. Leighton have any relationship whatsoever with Alumbaugh Coal Corporation.

Conclusion

Based upon the foregoing evidence, it is clearly demonstrated that at no time during their
existence did P.J. Leighton occupy an ownership or control capacity within Coal Junction Coal
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Co. or Alumbaugh Coal Corporation. It is also demonstrated that during the relevant time period
of the alleged under payment, P.J. Leighton had no relationship whatsoever to either of these
entities.

Requested Action

Based upon the foregoing, it is hereby requested that the Findings as contained in the Deficiency
List be deemed satisfied based upon the fact that P.J. Leighton, also known as Paul J. Leighton,
does not now have nor has he ever had a position that gave him the capacity to own or control
either Coal Junction Coal Co. or Alumbaugh Coal Corporation.

It is also requested that action be taken by the OSMRE within the AVS office to eliminate the
link between PacifiCorp and Coal Junction Coal Co. and Alumbaugh Coal Corporation.

Please contact the undersigned if you have any questions or concerns with regard to any of the
foregoing.

Sinc

ohn S. Kirkham

JSK:jse
Enclosures
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Date: 14-Jun-2007 Applicant Violator System
Organizational Family Tree (OFT)

(109060) COAL JUNCTION COAL CO INC

Total
Entity Desc Begin
D Name Code Date

¢49152 MCINTIRE, WILLIAM J OWN 10-Jul-1985
054695 DIXON, JOAN M OWN 22-Jul-1985
054696 DIXON, RUSSELL OWN 10-Jul-1985
054873 THOMAS, MILLARD D OWN 10-Jul-1985
054880 BUCHLEITNER, ROBERT G PRS 1-Jan-1988
054880 BUCHLEITNER, ROBERT G SEC 1-Jan-1988
054880 BUCHLEITNER, ROBERT G TRS 1-Jan-1588
054880 BUCHLEITNER, ROBERT G SH 1-Jan-1988
126386 MCINTIRE, DONNA V OWN 22-Jul-1985
134002 THOMAS, JEAN L OWN 22-Jul-1985
054879 THOMAS, MILLARD D PRS 11-Sep-198s6

Aot <

Time
Page

Number : 1

End
Date

1-Jan-1988

:15:55:48
: 1

1

Hold
Code

Pct.
Own .

FAD

100%



Date:

Entity
ID

052815
054696
054769
054769
054769
054769
054879
129285
129286
129287
131732
131732
131733
131734
131752
052809
107417
054765
054766
054879
119112

14-Jun-29207

p—

Organizational Family Tree

(050219)

Name
DUNDERI, JOHN J
DIXON, RUSSELL
KRANZ, JAMES J
KRANZ, JAMES 7T
KRANZ, JAMES J
KRANZ, JAMES J

THOMAS, MILLARD D
PETERSON, ROBERT

BRINK, AL

LEIGHTON, PAUL J

HUNTER, R L
HUNTER, R L
OBRIEN, C J
HERMES, L J

DONOVAN, GERALD

HUNTER,

WILLIAM L

HENRY, ROBERT P

METHOD,
BUSSEN,

JOSEPH ¢
ROBERT M

THOMAS, MILLARD D
DONOVAN CONSTR CO OF MINNESOTA OWN

Applicant Violator System

COAL

JUNCTION COAL

Desc
Code

VP

PAR
DIR
PRS
SEC
TRS
PAR
PRS
ASC
SEC
ASC
TRS
SEC
TRS
DIR
VP

VP

PRS
SEC
VP

{CFT)

Co

Total

Begin
Date

2-Jan-1986
10-Jul-1985
24-Nov-1978
24 -Nov-1978
24-Nov-1978
24-Nov-1978
28-Dec-1984

15-Nov-1983
15-Nov-1983
24-Nov-1978
24-Nov-1978
12-Dec-1584

Number :

End
Date

11-Nov-1980 13-Feb-1985
11-Nov-1980 13-Feb-1985

11-Nov-13980
20-Jan-1982
28-Dec-1984

4-Mar-1986
4-Mar-1986
4-Mar-1986

24-Nov-1978 13-Dec-1989

21

bct.
Own.

Hola
Ccde



AFFIDAVIT OF PAUL J. LEIGHTON

State of lowa )
) ss.
County of Polk )

Paul J. Leighton, being first duly sworn, deposes and says:

1. I 'am Vice-President and Assistant Secretary of MidAmerican Energy Holdings
Company ("MEHC"). Iam acting as an agent of MEHC in making this affidavit and do so based
upon my best information and belief. I am also known as P.J. Leighton.

2. I am cognizant of the facts contained herein.

3. In connection with my employment by MEHC and its predecessors and related
entities, I was asked to serve as the corporate secretary of Alumbaugh Coal Corporation, a
Minnesota corporation ("Alumbaugh"), in 1988.

4. At one time, Alumbaugh was a wholly owned subsidiary of Donovan Companies,
Inc. ("Donovan").

5. On October 21, 1985, an Agreement and Plan of Merger ("Merger Agreement™)
was entered into by and among Donovan, Midwest Energy Company ("Midwest") and MWE
Acquisition Company, a wholly owned subsidiary of Midwest ("MWE"). Pursuant to the
Merger Agreement, MWE merged into Donovan with Donovan being the surviving corporation.
The merger took place on January 8, 1986 at which time Donovan became a wholly owned
subsidiary of Midwest.

6. MEHC is the successor in interest as a result of several other mergers to Midwest.

7. Attached to this Affidavit as Exhibit "A" is a photocopy of a written consent of
the Board of Directors of Alumbaugh dated April 21, 1988 containing the first identified action
of Alumbaugh appointing Paul J. Leighton to the position of "corporate secretary."

8. I did not serve in any other capacity in connection with Alumbaugh.

9. [ had no employment, contractual or other relationship of any kind with
Alumbaugh prior to January 8, 1986.

10.  Inmy position as secretary, I executed various corporate documents on behalf of
Alumbaugh from time to time.

SaltLake-445861.1 0021347-00001



11.  Attached to this affidavit as Exhibit "B" is a photocopy of a "Notice of Intent to
Dissolve" on behalf of Alumbaugh dated March 27, 1995, signed by P.J. Leighton, Secretary,
and showing a received stamp by the State of Minnesota, Department of State, dated April 7,
1995.

12. Attached to this affidavit as Exhibit "C" is a photocopy of a "Certificate of

Dissolution" issued by the State of Minnesota showing Alumbaugh was dissolved effective April
7, 1995.

13. Atno time did I have an ownership interest in Alumbaugh.

14.  Atno time have I held an office or been employed in a position that would allow
me to exercise any control over the actions of Alumbaugh or cause any monies to be paid or not
be paid by Alumbaugh.

15. Atone time Coal Junction Coal Co., a Pennsylvania corporation, was a wholly
owned subsidiary of Donovan.

16.  Attached to this Affidavit as Exhibit "D" is a photocopy of a letter dated March
17,2000 from the law firm of Kirkpatrick & Lockhart LLP, signed by Joel R. Burcat, with
attachments, explaining the corporate history of Coal Junction Coal Co. The letter also explains
the relationship to "Coal Junction Coal Co., Inc." a completely separate and unaffiliated entity.
The letter was sent to the State of Pennsylvania, Department of Environmental Protection. One
of the attachments to the letter is a certificate of Coal Junction Coal Co. dated December 21,
1984 evidencing it was dissolved as of that date. The photocopy shows it was filed with the
State of Pennsylvania on December 27, 1984 as document number 84791116. The name Paul J.

Leighton or P.J. Leighton does not appear in any of the documentation related to Coal Junction
Coal Co. ‘

17. In connection with my employment by MEHC and its predecessors and related
entities, it is possible that after the Donovan acquisition by Midwest I was asked to serve as the
corporate secretary of Coal Junction Coal Co. for the limited purpose of executing documents on
its behalf as it wound up its business following its dissolution in December, 1984. I presently
have no documentation to confirm such a limited appointment.

18.  Idid not serve in any other capacity in connection with Coal Junction Coal Co.

19.  Thad no employment, contractual or other relationship of any kind with Coal
Junction Coal Co. prior to January 8, 1986.

20.  Atno time did I have an ownership interest in Coal Junction Coal Co.
21.  Atno time have I held an office or been employed in a position that would allow

me to exercise any control over the actions of Coal Junction Coal Co. or cause any monies to be
paid or not be paid by Coal Junction Coal Co.

Saltlake-445861.1 0021347-00001



Dated this 2nd day of June, 2009

Paul J. Leightéd ~ <N\
Vice-President and Assistant Secretary

MidAmerican Energy Holdings Company

Subscribed and Sworn to before me this 2nd day of Juﬁe, 2009.

Notary Public

My Commission Expires:

TRUDI L. HYTONE
f“u % | conmiSSION NO. 149664
| &y commisSION EXPIRES
s lo4

owA Q
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ALUMBAUGH COAL CORPORATION

Action by Directors Without a Meeting

April 21, 1988

The undersigned, being all‘of the duly elected and qualified Directors of
Alumbaugh Coal Corporation (Company), a Minnesota corporation, in accordance
with Section 302A.239 of the Minnesota Business Corporation Act, do hereby
unanimously adopt the resolution set forth below:

RESOLVED, That the following persons are hereby
elected to hold the offices set opposite their respective
names for the ensuing year or until their respective
successors are elected and have qualified:

James J. Kranz President, Assistant
Secretary and Assistant
Treasurer

David L. Hanson Vice President

Marlys D. Johnson Treasurer

Paul J. Leighton Corporate Secretary

Wi bldn

Robert A. Peterson

David L.

ansgon

v
es J., K

o,




26 750 2418

SECRETARY OF STATE
180 STATE OFFICE BUILDING
ST. PAUL, MN 55155-1299
NOTICE OF INTENT TO DISSOLVE
) | BY SHAREHOLDER
L The name of the corporation is Alumbaugh Coal Corporation.

I The dissolution was authorized by written action of the Shareholder of Alumbaugh
‘Coal Corporation dated March 6, 1995; :

A. The number of votes entitled io be cast on the proposal to dissolve: 5,000

B. The total number of votes cast for the dissolution was 5,000 and the number
of votes cast against the dissolution was 0.

ALUMBAUGH COAL CORPORATION

by [ WK ot

P.J. Ldféhtox@ecretary
Dated: March 27, 1995 STATE OF MINNESOTA
DEPARTMENT OF STATE
FILED
APR O 71995
/uamm

Secretery of Siate m

109674

MWR-907




SECRETARY OF STATE

Certificate of Dissolution

Articles of Dissolution, or, in-the case of ‘a non-Minnesota
corporation,.a certificate of dissolution from the state of
incorporation, for.the corporation listed below have been filed
with the Office of the Secretary of State of Minnesota on this
date, at 4:30 P.M. (unless otherwise noted), pursuant to the
requirements of the chapter listed below. Therefore, the
corporation is hereby dissolved and.its corporate existence is
terminated as of this date, or, in the case of a non-Minnesota
corporation, the authority of the corporation to do business in

Mlnngsota-is terminated as of this date and tinme.

Name of Diséolving Corporation: Alumbaugh Coal Corporation

State of Incorporation: MN

Corpoiate Charter or Foreign Corporation Number: 2E-780
Dissolved or terminated Pursuant to Chapter: 3022

This certificate has been issued and the corporation is

dissolved or authority to do business is terminated on:
04/07/1995 at 4:30 P.M. ‘

A 2N A/A.41.~{4’41 .,(44‘4‘ -
Secretary of State.
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Kirkpatrick & Lockhart L. Payne Shoemaker Buiding
240 North Third Street

Harrisburg, PA 17101-1507
717.231.4500
www.kl.com

March 17, 2000

Joel R. Burcat
717.231.4518
Fax: 717.231.4501
: Jjburcat@kl.com

Matthew B. Royer, Esq.

Assistant Counsel

Department of Environmental Protection

Southcentral Regional Office

909 Elmerton Avenue, 3™ Floor

P.O. Box 8200

Harrisburg, PA 17105

Re: DCCO Inc. v. Department of Environmental Protection,
EHB Docket No. 99-161-R '

Qear Matt:

Enclosed please find the documentation that we have discussed regarding Coal '
Junction Coal Company. As we have discussed, Coal Junction Coal Company was '
dissolved‘in 1984. The Department's research showing that the company is still active
is in"jer’ro’r".--""’“{- S v LT B . R
| am enclosing three sets of documents for your informatiori. The first are the Articles of °
Incorporation of Coal Junction Coal Company, dated January 14, 1953. Attached to the
articles is the Certificate of Incorporation, dated January 14, 1953. This shows Coal
Junction Coal Company going into business.

The next document is the Certificate of Election to Dissolve - Domestic Business
Corporation filed with the Commonwealth of Pennsylvania, Departmé'nt of State, on
December 27, 1984. With the filing of the Certificate of Election to Dissolve, Coal
Junction Coal Company discontinued its corporate existence. -

I am also enclosing a copy of a letter sent by Donovan Companies, Inc. to the Internal
Revenue Service on January 3, 1985. Attached to that letter is IRS Form 966 indicating
that Coal Junction Coal Company had dissolved. Also attached to that letter is the
unanimous written agreement of shareholders consenting to voluntary dissolution of
'Coal Jutiction Coal Company, a Pennsylvania Corporation, dated December 18, 1984.
"This document i§ a‘further indication of the termination of Coal Jungtion Coal Company.

.- 1ntbe parlance of our.corporate lawyers; Coal Junction Coal Cdmpany"is‘."déégf and
buried." “ S
HA-89825.01

. BOSTON HARRISBURG * LOS ANGELES * MIAMI + NEW YORK ¢+ PITTSBURGH - WASHINGTON, DC




Kirkpatrick & Lockhart w

Matthew B. Royer, Esq.
March 17, 2000
Page 2

| have seen the same document to which you have referred indicating that a company
called ‘Coal Junction Coal Company, Inc. was incorporated in 1985. This is a new and
different company. The document to which you have referred from 1998 must be
related to that new company, as the old company is no longer in existence.

As we have repeatedly stated to the,CommonweaIth. Coal Junction Coal Company no
longer exists and my client will not execute any document indicating that it is "DCCO
trading and doing business as Coal Junction." As we have stated repeatedly to you,
DCCO is the guarantor on the bond for the Sheffel Mine formerly operated by Coal
Junction Coal Company. It would be inaccurate and wrong to indicate that the identity
of my client is "DCCO t/dba Coal-Junction."

| hope that the enclosed information clears up this issue. The documents that | have

enclosed are the equivalent of a "Corporate Death Certificate." 1 would be pleased:to
discuss this with you if you have any additional questions.

Very tryly-yours,
4/
Joel R. Burcat
Enclosures

cc:  Jon Andreasen, Esq. (w/encl.)
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ARTICLES (0 'NC())H'()“NPION
70 TII DEPARTMUNT OF STATE: o s ..
COMMONWEALTI OF PENNSYLVANIA: . C e e s

'lNl‘:SS CORPORATION LAW,” approved the 6th

In complinnge with the requiromonts of the “1US
Ing thal thoy may be Incor-

dny of May, A, D, 103, P, L. 864, an amended, tho undorrigned, desfr
poratod na n businesa carporation, do heroby cartify:

11, Tha name of the Gorjoration Is 00AL JUNOTIO _COAL 00,

orme pepens ae "

.
¢« o o .

In this Commonwealth i5 %

ond. Tho locatlon and post offico address of ita Initial regiatercd office

WNWM_MMMJ____L._PWM lvania
tetreel) telin} Lt leewsty) ('“_‘

intmber)

8ed. -The purpose or purpoacs of the corporation ares To mine by deep and surface

or strip method, buy and sell ooal, to gx;rnchaae, own, and develop,

lcaso, work end cperate ocal mines and ds, mining rights, and coal:

. property, and to ocarry on the business of coal mining in ali its

dranches and manufacturing of all coal products, and to buy, purchass,;

lease and sa8ll such vehicles and other equipment as may be necessaxy
to effectuate these purposcs, ap ao all other things to efreoctuats

and facllitate the same. = .

. 4th.__'.§‘}1e term of its existence i . perpetuals

tas mesgem = ae

"""""" tal stock of the corpora tion 1+ $190,000,00  divided fnto% .

having & par value of 3

One Thousdnd "(1,000) Shares of ~ommon stook,
‘One” Bundred- (§100,00) -Dollars per share. The holders ijr ghares of
stock in '%hié'lcbi‘p'dfétibn shall have preemptive xji_gh{'e.,_

-

which the corporation will begin business is '$%0,000,00

v

- -+ 6th, The value of the property with

RN ST T TSRty o o el .t X  var vaioi 3nd the stated el
ooter  There shatld be set focth the pinalvy el pai alv- of il sdures havine per value, the pumber of thates withawt par vabie, e e
o applientde thetsla, 11 (he shates 364 fo e A4l Inta clasers, & description of each rlw, ahd w Halounl el ths Frodeavneres: mualiseations, Nt T
tatluna feotelctions, and tbe apeelal or gelative pichta granted to of Uy Upen, the shates uf tach tlore .
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SO

Tthe The names and adidrenees of the rat directoras ”.1.53 02

Nume Adidrons
stncluding street end mumleer, i any)

N, 8. Oritohfleld, R.F.D, #1, Frledeno Bomorast County, Pennoylvani
Js Mo Lynoh Jr., R.F.D: w5, ﬁomernat, fomernet Oounty.yf'ennuylzanin ?
Robert Ankeny, R.F.D. #1, Frledens, Bomernet Oounty, Pennsylvanio
David D, Lynoh, R,F.D, #5, HYomoraet, Somerset County, Pennsoylvanin

ath. 'l‘hq pnmdn and addronsoa of tho Incorporators and tho number and clans of shares aubscribed

‘hy each areg : : . :
*Namo L. . Addroos No, ond Class of Bhares
. tIngludlng street aud number, i any) .
N. S. Oritohrield, R.F,D, #1, -Friedens, Pa.- 1400, common
NeboRt Ankeny, RefeDe #1, Friedens, Fa. 1, common
J.¥., Lynch Jr.; R.F.D. &5, fSomexrset, Pa. i, common-
David D. Lynoh, RFoDe #5, ‘Bo.lparaet, Pa.. 1, oommon .

9th. The number of incorporators who are cltizens of the United States is . LOUX.
] N . . . s °

ﬁw@éey——mw)

NPT . o e (—SEA"L)

(si‘Eg.r.) :

Commonwealli;h.t;t‘l’eﬁx'lsy;lvz}‘ma B o
County ‘ot ~SOMERSET — } )

. 'B&ore me, & Not Public

u'zd:-‘

caue the above pamned, Mo 8. Qrifchfie

e o s w5
T
v

I 77 payAd'D. LynoH T LT T, L
N i [ .- -
w0, T die farm of Jaw, acknowledged tha foregoing instrument to be thelr act and dead fot the pur: "
""" poses thereln 31,;51_53.5: - s . H T e
Wiltess my hond and sesl of office the g’ day of - . J8OMAIT . A D. 1953 "
Ze _z%@ﬁr_/} L

My ‘comme ox%}gea at_erd of ‘néxt_session”
8¢ the genate. -~ ..o

- e——— 53 B

dJanuary - - A.D.19

]1,,1-,1“1‘ . day'of

L oD
%“-‘4«'1 Ny 2

e e eretary of the Copmanwenth L

“

-
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Bepavtment of State
To .A“ To Whom These Presents Shall Come, Greeting:

. WHDereas, In and by the Business Corporation Law, approved the 3H
. day of May, Anno Domind, one thousand nine hundred and thirty-three, the De- "
partment of State is authorized dnd required to issue d -

CERTIFICATE of INCORPORATION

" evidencing the incorporation of a business corporation organized under the pro-
visions of thatlaw. . . ’ :
A -mbettaﬁ, The ;t;pulatiom and conditions of that law have been
fully complied with by the persons desiring to incorporate as .
T oo quNoOR O @ e e

~ @herefore, Buokw Pk, That subject to the Constitistion of this Com-
. monwealth and.under the authority of the Business Corporation Law, I do by
these presents, which I haved caused to be sealed with the Great Sedl of the Com- - -
monwealth, creatc, erect, and incorborate the incorporators of and the subscribers o
to the shares of the proposed corparation named dbove, their associates and suc- .
_ ¢c.sors, and also those who may thereafter -become subscribers or holders of the .
shares of such, corporation, into a body politic and corporate in. deed and in law
. by the nam= chosen and hereinbefore specified, which shall exist S o

SPPIOP AA S n_ “ = . _. . .. . pc;pct,uall:," . i '.“
- and shall be invested'wi_th', Hnd_hava anc, enjoy all the powers, privileges, and
franchises incident toa busiriess corporation and le subject to all the duties, re- .-~
quirements, and restriztions specified and enjoincd in and by the Business Cor- .-
ooration Law and all other applicable laws of this Commaonwealth. - P
. @ihm under-my Hand and the Great Seal oj:fhé Com
o - -monwealth, at the. City of Harrisburg, hisy oL
AL o 3y Of smemsre IHINAYY S ne ¥ qTUTL
v Lord.one thousand mine " "7
. . rifty-tivee__o andof . . . -

in the year of o
~Tindred and_=

» “'the Commariwealth the one hundred and
LR — .. 'sevanby-seventh - IR e

B  Secretary of the Cop’tmonwcdlth:'.'..._..:_ T

neCHa20 SN 351 D -
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Flled this — day of
oEC. 27 080 . 310 .

PHIS y:m:n' BT - ' Ph- '] Commonwealth of Pennsylvania:
A . 8 4791116 Department of State K

uB: BOL-1103 (Rev. 8:72)

(Line for numbering)

‘Cartifkatest . ' COMMONWEALTH OF PENNSYLVANIA ) ’ .
Elcction ts Disaelve— DEPARTMENT OF STATE .
Bomestic Bestaass Corpiratian CORPOR\TION BUREAU Secretary of the Commonwealth

- J— ceere  m me am e we e oo or Ce:uﬁcauon)
In complhnce ‘with the requirements of sectlon 1103 or the Buxiness Corporation Law, act of May 5, 1933
(P. L. 364) (15 P. S. §2103) the undcnlgned corpomlon. desiring to clcct to dissolve, hecely certifiesthat:

1, The name omzo corporation is:
Coal Junction Coal Co.

9. The address of the reglstered, office of the corpomlor. in this Commonwealth is (the Department of State Is
hereby authoﬂzed to éorreet the fol!owing statement to conform o the records of the Depmmem):

R.D.1 i

. "
(HUMBER) (STALLT)

weee e B adang T F - . © ' Pennsyivaiita C e 1554
l"."" 1P 6ot

3 The mmes and addrum !nc!udlng strcel nnd number. md omclal titles ot lls officers are:

, LT i B - - orEIN, TIRE
"Joseph Method, Yoo Hooverevile.‘!’h. President
James Xranz® & . Friedens, PA. Treasuret

Robert Bussen . ' Fi'iédeﬁs, PA. Secrotary -

L abonnas

'Hoove;'svnle, PA.
ke . Friedens. PA.
E T —

5. (Check. tnd tfnpproprlate.uomplete one of the rollovdng)z . e : ) .

3 A!l thareholders of record signed penomlly or by thelr du!/ authorlz.ed u.ttomcys ‘an agreemem
mcmlng to the dmclutlon. )

“ . s

. resoluuon recommending that the curporauon be dlssolved was adopled by the -hmholders
s at a méeung held accordance wnh law, .

(1) At the tlme of the tction of the sharcholders:
SR ¢)] ‘I'he loul number of shaxres outstn.ndlng was:

‘997,757 ¢

A

s

2 e

5o
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108C8.8CL—} 109 (Rev, 87212 .
{11) The number of shures entltled to vote was:

.

' 221,75

(2) 1ntheactlon taken by the sharcholders: .
(1) The numbir of shares voted In favor ol the aclion was: -

M ) 227.75

(¢}}] 'n;c n;m\m; of shares voted agal;m the action was:

o ) NONE .

IN 'rssr};-iénv WIIEREOF, the undersigned corporation ha causod thia certificate to bs slgred by &
?x.ﬂlé\;!{aom o olﬂg‘t;:,a;a: its B‘é?é’{,%‘&““~ dlu;y ggestcd by another such officer, to be hm..o affixed this

COAL JUNCIION COAL CO.

9" :4,:._.‘5. .. 8
m‘;: -
Treasurer . — . .coco v o o e s
SHILL PATSIOENT, VICT PALSIOENT E1C) .

< Aucst: g

\ z ! ' 2 R
fare ey,
& v

. R |§;nm!“m- .
Secretary 4. % 4
TS J

TURTITITAE STCACTAAY, ASSISTANT SECALTARY, (17
et e S S .

L rte
| 1. tcoRrgRATE ,mu";

M INSTROCT[ON$+FOR COMPLETING FORM: ‘

A lﬂfﬁe‘g;’&c in Parﬁgrﬁphs 3 und 4 Is not adequate the form should be exﬁanded.gccqrdmgly'. .
- JEU .- . . B

‘B Wbéfg.;ct|on I taken by parual wrliten consent pursuant 1o th¢ Atlcled or by the action of one or
~ . . more ‘sharcholders of a statutory close corporation under BCL §386 (15 P. S. §1386), the first”
] a);cgnale’o_f Prragraph 5 should be madified accordingly, - R

C. If the'shares of any class arc entiiled to votu as a class, the number of shares so ciil tled and.the...... .
number of ahares of all other classes cntitled to vote should ba sat forth In clause (1X11) of the sccond ’
- - alternate of Paragraph 5. aad the number of shares of such class and the number of shares of all
_other-classes voted:for and agalnst the electlon to dissolve respectively should be se¢ forth in clause™,
.(2)'ef ihe second gi‘gfmate of Paragraph§. """ " .. o R

t

-
-

T e

-
!

L dee
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cfiéZ?azczzzaaz& 12:2%?3?@422%%&&4% e_/g;;CZ
1080 MONTREAL AVENUE
‘ TELEPHONE;: 690-1761

it Pl Mennesotts 55176

January 3, 1985

Internal Revenue Service Center e
1160 West 1200 South St.
Ogden, Utah 84201 -

Gentlemen:

On December 21, 1984, we filed completed forms 966 for
the following companies:

Coal Junction Coal Co. 25-0998305
C & P Coal Co., Inc. 25-1098266
" Upon review1ﬁg the flllng, we noticed we had not enclosed
.a. copy of the Unanimous Written Agreement of Shareholders Consenting )
To Voluntary Dissolution -for-the Related Companies. o
Enclosed please find copies of such Agreements, together: ,
with coples of the completed Forms 966 Please excuse any -incon—. . .. oo
- ) venience this has caused. : , I . o

Very truly yours,
. .-~ DONOVAN COMPANIES, INC.

& Jemes.J. Kranz .

JJX/ B , T PO
_ e | . ‘ B

' CERTIFIED MATL ~ RETURN RECEIPT REQUESTED_ . .. . . . .= ... "

fs:.'ﬁ'l

~ .. . v
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12642 966 1
‘ . ' OMB Ho, 15450041
form Corporate Dissolution or Liquidation °
oy e (Required under Section 6043(2) of the Internal Revenue Code) Eapires 11-00-84
! Revenue Swivics [ :
Nams of corporation . E:xzngla:gf Hontification number
-: Coal Junction Cosl Co. - 25-0998305
Addrest {Number and street) ’ Check type of returmn 1120
o B R.D.£1 [J 120 bisc [ -1)20L
i Tity of town, Stata #ad ZIP code [ 12oM [ 11208
Friedens, PA.__15541 ] Qthac . -
1 Date Incorpotated 2 Placo Incorparated 3 Type of liquidation
January 14, 1953 PA [x] Complets [J Partial
4 Intornal Reveaue Sarvice Servics Centec Tax year ending
Conter where last Income Manth Year
tax return was flisd and .
Tax year covered . .Ogden. Utah o . -~
% Date of: adoption of resolu- | € Tax yesr of fimal retuen s & . . & < o o o o 6 o 4 e e e Becemgel‘ 1932 )
tion or pian of dizsolution, o Was final return flled with & parent corporstion (consolidated return)? . « ¢ « o+ o 3 o+ o es [N
complete or partial liquidation )
1 "Yes." anter: : .
Name of parant corperation - ..., Donovan Companies, Inc,
; Employer identification number o 1-0647871
December 18, 1984 . | ~rS Conter whers consofidatad return was filed p» Opden, Utah . -
' ’ . : - Common - Preforre-:
7 Total numbet of sharas outstanding st time of adoption of plan or flquldatlon . . .« .« . . . « o & 227.75

8 Dates of any smendments to.
plan of dissolution

. NONE -

9 Section of the Code under which
the corparation is to be dis-

10 i this relura concerns an amendment or supplement 10 2 resolution a1 plan
solved or liquidated

for which a return was filed, giva the date filed

‘Section 331

T Liquidation ¥hhin Ons Calendar Manth.—Ploase submit the statoments
d butow for a domestic corporativn i sny ol thu sharehiolders claim
benefit of sectivn 333 and W the liquidation plan provides for (1) &

urstribution to cance! of redeem all the corporation®s capital stock and (2)

transtes of alt the carporation's propety within 1 calendar month undaer.

aection 833, -~ - . . ’

{8) A description of the voting power of each clacs of stock. .

{b) A hst of all shaieholders as Ot tho date the liquidation plan was
adopted. Show the numbar ol shares each shareholder owns in each class
of slock, the certificate numbers, and the number of votes each was en-
ttled to cast concerning the adoption of the liquidation plan, |~ -

" accumulated earnings. and profils. Fo

() A list of oll corporate shareholders as of January 1, 19564, Stuw the -
number of shares sach one owned in each class of stock, the cemicate -
numbers, and the number ot votes eacth was antitled to cast concernlng the
adaption of the liquidation -plan. Also -explain_all -changes in corporete.
ownership of stock after Dacembur.31, 1953, through the dats the liquida-
tionplanwas adopted. - 0 L LEooT o .

o4 deseribod in Regulation section 1.6043-2(b), of -
How the foriiat in Revenus Procedure -
75-17, 1975-1 C.B. 677, and include all income and expenses accrued -

up o the data all properly s tt;nsle;md.— R IR

(d) A computalion,

I AT v camsrma agem——

‘Attach a ceriified copy of the resolulion or plan, togethie with all amendments or supplements not previously fited. T

Undae penaltiss of perjury, | declare that | hava
baliot i3 s true, coirect, and compiete. )

examined this return, including accompanying

chodules and statemants, and to the bes of my knowledga snd

" December 30,1984 TREASURER

Date P Title - - -

hd

Instructions

Paperwork Reduction Act Notice.—The Paperwork Reduction
Act of 1980 says we must tell you why we are collecting this in-
formation, how we will use it, and whether you have to give It o
us. We ask for the Infarmation to carry out the Internal Revenue
taws of the United States. We need it to ensure that you @re'com-
olying with theése laws and to allow us to figure and collect the
right amount of tax. You are required 10 give us this information.

1. Who must fils.—A corporation files Form 966 if it istobe

— - ~dissolved-or if.any.of_its. stock Is 1o be liquidaled. !
ganizations are not required to file Form 96G6. These organizations -
should see the instructions for Form 990 or 990-FF.

Shareholders elecling to be covered under Code soclion 333 -
Yst also fiie Form 964 within 30 days after the date of adop:
jon of the plan of liquidation. . S ) .

_Exempt or-

2. When to file.—File Form 966 within 30 days after the reso-
Letimr ne ntan ie adantad tn dissolva the corporation or liquidate

** “tiot given in the earller form.

any of its stock. If the resolution or.plan is amended or supple: -
mented atter form 966 Is filed, file an additional Form 966 wi_thin :
30 days after the amendment or supplement is adopted. The ad-.
Jitional form will be sufficient If you show the date.the sarlier _
form was filed and attach a certilied copy of the .amendment or
supplement and all other Information required by Form 966 and

ERNESCIN o~ v

=5 Viiers (9 Blec=Flls Forrh 966 with the Iiteriial Reverive ™

Service Center where the corporation 1s required to tile its Income”
tax‘return. - - o .

4, Signature~~The return-must be signed and dated by the
president, vice president, treasuref, assistant treasurer, chief ac- -
counling officor, or any other corporate officer (such es tax .
officer) authorized to sign. A receiver, trustee, or assignee must -
sign and date any return required to ‘be filed -on- behalf of a -
corporation. .
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UNANIMOUS WRITTEN AGREEMENT -

: - OF SHAREHOLDERS ..
CONSENTING TO VOLUNTARY DISSOLUTION
OF COAL JUNCTION COAL COMPANY, A
PENNSYLVANIA CORPORATION

We, the undersigned, being all of the shareholders of
record of Coal Junotlon Coal Company, do hereby agree that
this corporation be dissolved and the proper officers of
this corporation are hereby authorized and directed to “take -

such steps as are necessery to dissolve the same according -

to the following plan of liguidation:

‘ The corporetion is belng llquidated pursuant to L

Section 33uaof the Internal Revenue Code (it belng

“-understood and conflrmed that Section 332 of sald Code

1 .does not,epply for the reason that the oorporation is

| j_nsolvent) S —

‘l:;fjhml All liabllities and obligatlons of the corporation 'fm'““‘ o

' '.“'will be -paid or discharged or adequate provision will ....

e

- be made therefor and after the prov181on for, or the

:upayment of, the known debts and liabilitles of the -

m“‘runlcorporation, the officers of the conporation are’ authorlzed f?

;and directed to dlstrlbute the remaining assets of the

**-m'fcorporatlon to the Shareholders of record in 1nterests—4-;77ﬁ S

in each*of—such assets . eqnal o the proportion that the P

v

shares of_this corporation owned by such Shareho}der




s -Lmememandy

"'f" R to the provis;ons of the Pennsylvanla Business Corporatlonf"““

i Law_and_to. pgg*e .such’ Artlcles of Dissolution to be

.
.
. Bl ¢
P v ft
1 -

. {

.+ RCV BY:Iowa Power 2= 4-82 15140 7122777980~ 151524240808 6

bears to the total issued and outstanding shares of

this'corporation;

The distribution of the assets shall be made to
the Shareholders of this corporation on condition that
each Sharehclder surrender for cancellation the'certificete ‘
cr certificates evidencing his ownership of capital.
stcck of this corporation ane that such distribution
shall be ih'ccmplete satisfectionjef the rights of each -

Shareholder as a Shareholdexr of this corporation;

The officers of this corporation are authbrized to :
do such acts and to take such steps as may be necessary

or convenient to carry the plan of liquidatlon into e f

e —— e en . - vy vs i ae e memmcme c—

effect, includlng, but. not 1im1ted to, the execution“offifff“f}

such instruments ‘as’ may be required ‘to ‘vest ' title - to-"*:"~~—i¥3«-

S e the;assets of this corporation in the.Sharehclders; T

As soon as the assets of thls corporatlon have

. been dlstributed in conformity with this plan -of liquldation,»-;:::

et e ..

the offlcere of this corporation are’ hereby authorlzed

and dlrected to execute Articles of Dissolution pursuaﬁt-“rnr-;;;_

filed in the Office of the Department of State and to o o
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do all.other things necessary;or‘qqnvenienﬁ to the

dissolution of this corporation.

IN WITNESS WHEREOF, each of the undersigned -Shareholders
of record has signed his name, the date of signing, and the
number of shares of the coiporation held by him of record on

said date.

Name - - - - o .. . . Date .- _‘Numbef of Shg;es . L I

. Decenber 18,1984 227.73

PRESIDENT




